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(B) for each such branded prescription drug dispensed 
under the TRICARE retail pharmacy program, the product 
of—

(i) the per-unit ingredient cost, minus any per-
unit rebate paid by the covered entity, and 

(ii) the number of units of the branded prescrip-
tion drug dispensed under such program. 

(h) SECRETARY.—For purposes of this section, the term ‘‘Sec-
retary’’ includes the Secretary’s delegate. 

(i) GUIDANCE.—The Secretary of the Treasury shall publish 
guidance necessary to carry out the purposes of this section. 

(j) EFFECTIVE DATE.—øReplaced by section 1404(a)(4) of 
HCERA¿ This section shall apply to calendar years beginning after 
December 31, 2010. 

(k) CONFORMING AMENDMENT.—Section 1841(a) of the Social 
Security Act is amended by inserting ‘‘or section 9008(c) of the Pa-
tient Protection and Affordable Care Act of 2009’’ after ‘‘this part’’. 
SEC. 9009. øIMPOSITION OF ANNUAL FEE ON MEDICAL DEVICE MANU-

FACTURERS AND IMPORTERS¿øREPEALED AND RE-
PLACED¿. 

øRepealed by section 1405(d) of HCERA, without redesignation 
of succeeding sections; previously amended by section 10904(a) of 
PPACA. Note section 1405(a)-(c) of HCERA amended the IRC to 
provide an excise tax on medical device manufacturers, as follows:¿

(a) ƒSec. 1405(a) of HCERA≈ In General.— Chapter 32 of the 
Internal Revenue Code of 1986 is amended—

(1) by inserting after subchapter D the following new sub-
chapter: 

‘‘Subchapter E—Medical Devices

‘‘Sec. 4191. Medical devices.

‘‘SEC. 4191. MEDICAL DEVICES. 
‘‘(a) IN GENERAL.—There is hereby imposed on the sale of any 

taxable medical device by the manufacturer, producer, or importer 
a tax equal to 2.3 percent of the price for which so sold. 

‘‘(b) TAXABLE MEDICAL DEVICE.—For purposes of this section—
‘‘(1) IN GENERAL.—The term ‘taxable medical device’ means 

any device (as defined in section 201(h) of the Federal Food, 
Drug, and Cosmetic Act) intended for humans. 

‘‘(2) EXEMPTIONS.—Such term shall not include—
‘‘(A) eyeglasses, 
‘‘(B) contact lenses, 
‘‘(C) hearing aids, and 
‘‘(D) any other medical device determined by the Sec-

retary to be of a type which is generally purchased by the 
general public at retail for individual use.’’, and
(2) by inserting after the item relating to subchapter D in 

the table of subchapters for such chapter the following new 
item:

‘‘SUBCHAPTER E. MEDICAL DEVICES’’.

(b) ƒSec. 1405(b) of HCERA:≈ Certain Exemptions Not to 
Apply.—
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(1) Section 4221(a) of the Internal Revenue Code of 1986 is 
amended by adding at the end the following new sentence: ‘‘In 
the case of the tax imposed by section 4191, paragraphs (3), (4), 
(5), and (6) shall not apply.’’. 

(2) Section 6416(b)(2) of such Code is amended by adding 
at the end the following: ‘‘In the case of the tax imposed by sec-
tion 4191, subparagraphs (B), (C), (D), and (E) shall not 
apply.’’. 
(c) ƒSec. 1405(c) of HCERA:≈ Effective Date.—The amendments 

made by this section shall apply to sales after December 31, 2012.
SEC. 9010. IMPOSITION OF ANNUAL FEE ON HEALTH INSURANCE PRO-

VIDERS. 
(a) IMPOSITION OF FEE.—

(1) IN GENERAL.—Each covered entity engaged in the busi-
ness of providing health insurance shall pay to the Secretary 
not later than the annual payment date of each calendar year 
beginning after 2013 a fee in an amount determined under 
subsection (b). øAmended by section 10905(f)(1) and section 
1406(a)(1) of HCERA¿

(2) ANNUAL PAYMENT DATE.—For purposes of this section, 
the term ‘‘annual payment date’’ means with respect to any 
calendar year the date determined by the Secretary, but in no 
event later than September 30 of such calendar year. 
(b) DETERMINATION OF FEE AMOUNT.—øReplaced by section 

10905(b)¿
(1) IN GENERAL.—With respect to each covered entity, the 

fee under this section for any calendar year shall be equal to 
an amount that bears the same ratio to the applicable amount 
as—

(A) the covered entity’s net premiums written with re-
spect to health insurance for any United States health risk 
that are taken into account during the preceding calendar 
year, bears to 

(B) the aggregate net premiums written with respect 
to such health insurance of all covered entities that are 
taken into account during such preceding calendar year. 
(2) AMOUNTS TAKEN INTO ACCOUNT.—For purposes of para-

graph (1)—øAs revised by section 1406(a)(2) of HCERA¿
(A) IN GENERAL.—The net premiums written with re-

spect to health insurance for any United States health risk 
that are taken into account during any calendar year with 
respect to any covered entity shall be determined in ac-
cordance with the following table:

With respect to a covered entity’s net premiums written 
during the calendar year that are: 

The percentage of net 
premiums written that are 

taken into account is: 

Not more than $25,000,000 ........................................ 0 percent 
More than $25,000,000 but not more than 

$50,000,000.
50 percent 

More than $50,000,000 ............................................... 100 percent. 
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